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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 07 January 2004 . 
2a)D This action is FINAL 2b)tS This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) S Claim(s) 1-18 is/are pending in the application. 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4 and 6-12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Bivens et al (4,699,321). In regard to claim 1, Bivens teaches a device comprising: a 
housing (4) having a base and sidewall extending upwardly from the base to define a 
cavity therein (as shown in Fig. 1); and a cap (6) detachably engages with the housing, 
wherein the cap is configured to substantially resembles a sprinkler cap. Although, 
Bivens fails to teach the device for hiding keys or other small devices out doors, wherein 
the cavity in the housing is configured to store keys and other items, Bivens teaches the 
structural limitations, therefore Bivens device is inherently capable of performing the 
functional limitations. 

In regard to claim 2, Bivens teaches the device wherein an upper surface of the 
cap comprises features and markings that are present on a sprinkler cap. 

In regard to claim 3, Bivens teaches the device wherein the cap comprises a 
conventional sprinkler cap. 

In regard to claims 4, Bivens teaches the device wherein the housing is 
substantially cylindrical. 
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In regard to claims 6, Bivens teaches the device wherein the cap engages with 
the housing via a set of interengaging threads (as shown in Fig. 1). 

In regard to claim 7, Bivens teaches the device further comprising an anchor (5) 
extending downwardly from the base and adapted to anchor the device in soil. 

In regard to claim 8, Bivens teaches a device comprising a compartment (4); and 
a fa?ade that resembles at least a portion of a pop-up sprinkler. Although, Bivens fails to 
teach the device for hiding keys or other small devices out doors, wherein the 
compartment is for hiding keys and other items, Bivens teaches the structural 
limitations, therefore Bivens device is inherently capable of performing the functional 
limitations. 

In regard to claim 9, Bivens teaches the device wherein the fagade resembles a 
pop-up sprinkler cap (6). 

In regard to claim 10, Bivens teaches the device further comprising a removable 
cover (6) positioned over an opening formed in the compartment (as shown in Fig. 1). 

In regard to claim 1 1 , Bivens teaches the device wherein the facade of an upper 
portion of the device resembles an upper portion of a pop-up sprinkler. 

In regard to claim 12, Bivens teaches the device wherein the compartment 
resembles a pop-up sprinkler housing. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bivens. 

In regard to claim 5, Bivens teaches the claimed invention but fails to teach wherein the 

cap has a diameter of about 2 inches. It would have been obvious to one having 

ordinary skill in the art at the time of the invention was made to construct a cap with a 

diameter of about 2 inches, since it has been held that where the general conditions of a 

claim are disclosed in the prior art, discovering the optimum or workable range involves 

only routine skill I the art. 

Allowable Subject Matter 

Claims 13-18 are allowed. In regard to claim 13, Bivens fails to teach a method 
of forming a key hiding device using a pop-up sprinkler. The art of record fails to teach 
a method of forming a key hiding device using a pop-up sprinkler. It would not have 
been obvious to one having ordinary skill in the art at the time of the invention to modify 
Biven's device, since such a modification would be hindsight. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Cline, Cleveland, Jones, and Bivens et al. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William Schrode whose telephone number is (571)272- 
1647. The examiner can normally be reached on Mon-Fri 9AM-6:30PM. 



Application/Control Number: 10/753,105 



Page 5 



Art Unit: 3676 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on (571)272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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